§330.15

of public funds includes possession, as
well as the authority to establish ac-
counts for such funds in insured deposi-
tory institutions and to make deposits,
withdrawals, and disbursements of
such funds.

(2) Official custodian of the funds of
more than one public unit. For the pur-
poses of paragraph (a) of this section, if
the same person is an official custodian
of the funds of more than one public
unit, he or she shall be separately in-
sured with respect to the funds held by
him or her for each such public unit,
but shall not be separately insured by
virtue of holding different offices in
such public unit or, except as provided
in paragraph (c) of this section, holding
such funds for different purposes.

(3) Split of authority or control over
public unit funds. If the exercise of au-
thority or control over the funds of a
public unit requires action by, or the
consent of, two or more officers, em-
ployees, or agents of such public unit,
then they will be treated as one official
custodian for the purposes of this sec-
tion.

(c) Public bond issues. Where an offi-
cer, agent or employee of a public unit
has custody of certain funds which by
law or under a bond indenture are re-
quired to be set aside to discharge a
debt owed to the holders of notes or
bonds issued by the public unit, any de-
posit of such funds in an insured depos-
itory institution shall be deemed to be
a deposit by a trustee of trust funds of
which the noteholders or bondholders
are pro rata beneficiaries, and the ben-
eficial interest of each noteholder or
bondholder in the deposit shall be sepa-
rately insured up to $100,000.

(d) Definition of political subdivision.
The term political subdivision includes
drainage, irrigation, navigation, im-
provement, levee, sanitary, school or
power districts, and bridge or port au-
thorities and other special districts
created by state statute or compacts
between the states. It also includes any
subdivision of a public unit mentioned
in paragraphs (a)(2), (a)(3) and (a)(4) of
this section or any principal depart-
ment of such public unit:

(1) The creation of which subdivision
or department has been expressly au-
thorized by the law of such public unit;
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(2) To which some functions of gov-
ernment have been delegated by such
law; and

(3) Which is empowered to exercise
exclusive control over funds for its ex-
clusive use.

§330.15 Notice to depositors.

(a) Each insured depository institu-
tion shall send, no later than October
10, 1993 (except as provided in para-
graph (b) of this section), a notice to
each of its depositors or, at the option
of the institution, to all depositors
having deposit accounts which could
potentially be affected by the rules in
this part which are effective December
19, 1993, a notice containing the follow-
ing language:

In December 1993, some of the FDIC’s de-
posit insurance rules will change. The rule
changes will primarily affect the total
amount of coverage which is provided for
IRA, self-directed Keogh plan accounts, self-
directed defined contribution plan accounts,
457 Plan’ accounts and accounts where an
insured institution is acting in a fiduciary
capacity. If you do not have these types of
accounts, those rule changes will not affect
you. For further information contact [insert
“‘your branch office”” or some other contact
point for the institution].

(b) The language of this notice may
not be materially altered in any way.
The required notice may be included on
account statements, included as a sepa-
rate enclosure with account state-
ments or it may be sent to all deposi-
tors/accountholders in a separate mail-
ing. With respect to any depositor/
accountholder who maintains a time
deposit and would not otherwise re-
ceive a regular monthly or quarterly
account statement prior to October 10,
1993, the required notice may be sent to
said depositor/accountholder at any
time prior to the later of:

(1) 60 days prior to the first maturity
date of that time deposit; or

(2) October 10, 1993.

[58 FR 29965, May 25, 1993]

§330.16 Effective dates.

(a) Delayed effective dates. Sections
330.1(j), 330.10(a), 330.12(c), 330.12(d)(3)
and 330.13 shall become effective on De-
cember 19, 1993.

(b) Time deposits. Except with respect
to the provisions in §330.12 (a) and (b),
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any time deposits made before Decem-
ber 19, 1991 that do not mature until
after December 19, 1993, shall be subject
to the rules as they existed on the date
the deposits were made. Any time de-
posits made after December 19, 1991 but
before December 19, 1993, shall be sub-
ject to the rules as they existed on the
date the deposits were made. Any roll-
over or renewal of such time deposits
prior to December 19, 1993 shall subject
those deposits to the rules in effect on
the date of such rollover or renewal.
With respect to time deposits which
mature only after a prescribed notice
period, the provisions of this part shall
be effective on the earliest possible ma-
turity date after June 24, 1993 assuming
(solely for purposes of this section)
that notice had been given on that
date.

[58 FR 29965, May 25, 1993]
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REGULATIONS

§333.1 Classification of general char-
acter of business.

State nonmember insured banks are
divided into five categories for the pur-
pose of classifying their general char-
acter or type of business, 2 viz: commer-
cial banks, banks and trust companies,
savings banks (including mutual and

2 A bank’s business may include two or
more of the general classifications.

§3334

stock), industrial banks, and cash de-
positories.

[15 FR 8644, Dec. 6, 1950]

§333.2 Change in general character of
business.

No State nonmember insured bank
(except a District bank) or branch
thereof shall hereafter cause or permit
any change to be made in the general
character or type of business exercised
by it after the effective date of this
part without the prior written consent
of the Corporation.

[15 FR 8644, Dec. 6, 1950]

8§333.4 Conversions from mutual to
stock form.

(a) Scope. This section applies to the
conversion of insured mutual state sav-
ings banks to the stock form of owner-
ship. It supplements the procedural and
other requirements for such conver-
sions in §303.15 of this chapter. This
section also applies, to the extent ap-
propriate, to the reorganization of in-
sured mutual state savings banks to
the mutual holding company form of
ownership. As determined by the Board
of Directors of the FDIC on a case-by-
case basis, the requirements of para-
graphs (d), (e), and (f) of this section do
not apply to mutual-to-stock conver-
sions of insured mutual state savings
banks whose capital category under

§325.103 of this chapter is ‘‘under-
capitalized”, “significantly  under-
capitalized” or ‘“‘critically under-

capitalized’”’. The Board of Directors of
the FDIC may grant a waiver in writ-
ing from any requirement of this sec-
tion for good cause shown.

(b) Conflicts with state law. In the
event that an insured mutual state
savings bank that proposes to convert
to the stock form of ownership finds
that compliance with any provision of
this section would be inconsistent or in
conflict with applicable state law, the
bank may file a written request for
waiver of compliance with such provi-
sion by the FDIC. In making such re-
quest, the bank shall demonstrate that
the requested waiver, if granted, would
not result in any effects that would be
detrimental to the safety and sound-
ness of the bank, entail a breach of fi-
duciary duty on part of the bank’s
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